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BeforeHOLLAND, JACOBS andRIDGELY, Justices.
ORDER

This 16th day of June 2011, it appears to the Cbat:

1) The respondent-appellant, Kayla Clark (“Clarkdppeals from
a Family Court judgment which granted a Division fedmily Services
(“DFS”) petition for the termination of Clark’s pamtal right in her two
children, B.C. and K.C. (collectively “the Childrgn Clark contends that
the Family Court abused its discretion in conclgdihat termination of

Clark’s parental rights was in the Children’s begtrests. We find no merit

' In January 21, 2011 Order, the Costa sponteassigned a pseudonym to the
respondent for purposes of this appeal pursuadtpzeme Court Rule 7(d).



to Clark’'s appeal. Therefore, the judgment of Bamily Court must be
affirmed.

2)  This matter commenced approximately three yags when
the Family Court granted DFSé&x partepetitions for custody of B.C. and
K.C., who are approximately five years old and fgears old, respectively.
After the preliminary protective, adjudicatory, plesition, review, and
permanency hearings that followed, the Family Cagorttinued custody of
the Children with DFS because, among other thitigs Children continued
to be “dependent” as defined by title 10, secti@®i(8) of the Delaware
Code. After the permanency hearing, the FamilyrCalso granted DFS’s
motion to change the goal to termination of parentdts, but continued
concurrent planning for reunification with Clark.

3) The Family Court held a hearing on DFS’s patitifor
termination of Clark’s parental rights. Severatngsses testified, including
Clark. The Family Court concluded that DFS hadvproby clear and
convincing evidence that Clark had failed to plameguately for the
Children. The Family Court also concluded that 08l shown by clear
and convincing evidence that it had made reasoredfdes to reunify Clark

with the Children. Finally, the Family Court conded that termination of



Clark’'s parental rights was in the best intereststhe Children, and
explained that conclusion, in part, as follows:

While required to consider all factors relevantthics case in
determining the Children’s best interest[s], theu€omust
specifically consider the factors enumerated inO3. C. §
722.

Mother desires to have the Children returned todage . . . .
Given the young ages of the Children, the court has
interview[ed] the Children and finds their wishege a
inconclusive.

Mother’s interactions with the children have in gal been
positive. . . . This favors Mother.

While Mother’s visitations with the Children haverge well,
the Court is concerned that Mother does not unaedstiow
her drug use affects her children and her abilitycare for
them. Mother testified that she used drugs while svas
pregnant with her son [] because she did not thimek drugs
would harm the baby. The Court finds that Mothedstinued
drug use without regard to how it will affect thenildren
demonstrates that this factor favors [tlerminatadr{p]arental
[rlights.

. .. Mother has been diagnosed with major depressisorder .
.. [and there are] concerns that she might alssulfering from
a bipolar spectrum disorder. Mother herself hatedtthat she
has gone through depressive periods. Mother, hexjg\has
failed to consistently attend her therapy appoimtsie@and has
instead chosen to self medicate with marijuana. thiglo has
also displayed reluctance in taking her prescriibedication. . .
. [R]egardless of the label applied to Mother's taérmealth
problems, the critical issue is whether her meihihlth is
stabilized enough that she can effectively parbat@hildren.
The Court finds Mother has been resistant to treatnand is
not yet stabilized as reflected by her inconsist¢téndance at
therapy sessions, her reluctance to taking hercpbesl
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medication, and her lack of steady employment. The Court
finds these factors favors [tlermination of parénghts.

Mother . . . ha[s] failed to meet [her] parentapensibilities.

Mother has failed to provide stable housing or medfor the

Children. . . . The Court finds this factor favétjgrmination

of parental rights.

Domestic [v]iolence is not an issue in the presase. . . .

Accordingly, considering all these factors as whaote Court

finds Mother's inability to provide stable housindyer

inconsistent participation in therapy for her mér@alth, her

ongoing use of drugs without concern for its pdssjb]ffects

on the Children, and her failure to meet her pailent

responsibilities favor terminating her parentahtgy . . .

In accordance with that analysis, the Family Cauanted DFS’s petition
for termination of Clark’s parental rights in B.@nd K.C. This appeal
followed.

4)  When reviewing a Family Court’'s order, our stamrl and
scope of review involves a review of the facts dam, as well as the
inferences and deductions that the Family Courtrhad€’. To the extent
that the issues on appeal implicate rulings of lew®, conduct ale novo

review? To the extent that the issues on appeal implicdiegs of fact, we

conduct a review of the factual findings of the HgrCourt to assure that

2 powell v. Dep't of Servs. for Children, Youth & ThEamilies, 963 A.2d 724, 730
(Del. 2008);Solis v. Tep468 A.2d 1276, 1279 (Del. 1983).

® Powell v. Dep't of Servs. for Children, Youth & Trheamilies, 963 A.2d at 730-31n
re Heller, 669 A.2d 25, 29 (Del. 1995).
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they are sufficiently supported by the record areret clearly erroneous.
We will not disturb inferences and deductions the¢ supported by the
record and that are the product of an orderly agital deductive process.
If the Family Court has correctly applied the lathe standard of appellate
review is to determine if there has been an abfidesoretion®

5) In Delaware, the statutory standard for termnnga parental
rights provides for two separate inquirledn the first inquiry, the Family
Court must find a statutory basis for terminatioer title 13, section 1103
of the Delaware Code. In the second inquiry, tlzmify Court must
determine whether termination is in the best irgtisr@f the Children. The
Family Court is required to consider all relevaattbrs, including:

(1) The wishes of the child’s parent or parentsaahis or
her custody and residential arrangements;

(2) The wishes of the child as to his or her custodor
custodians and residential arrangements;

(3) The interaction and interrelationship of thédcthvith his or

her parents, grandparents, siblings, persons dufigbn the
relationship of husband and wife with a parenthef ¢hild, any
other residents of the household or persons who may
significantly affect the child’s best interests;

* Powell v. Dep'’t of Servs. for Children, Youth & Trheamilies, 963 A.2d at 731in re
5\?.teven,3652 A.2d 18, 23 (Del. 1995).

Id.
® Powell v. Dep't of Servs. for Children, Youth & Theamilies, 963 A.2d at 731Solis
v. Tea 468 A.2d at 1279.
" Shepherd v. Clement&52 A.2d 533, 536-37 (Del. 2000).
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(4) The child’s adjustment to his or her home, sthand
community;

(5) The mental and physical health of all individuavolved;
(6) Past and present compliance by both parents thieir
rights and responsibilities to their child undeedson] 701 of
this title;

(7) Evidence of domestic violence as provided forGhapter
7A of this title; and

(8) The criminal history of any party or any othesident of the

household including whether the criminal historyi@ins pleas

of guilty or no contest or a conviction of a cririmffensé.

DFS must satisfy both inquiries by clear and coaivig evidencé.

6) Clark contends that “[tihe Family Court’s deorsithat it is in
the [C]hildren’s best interest[s] to terminate [Rl& parental rights is not
sufficiently supported by the record and is not tlsult of an orderly and
logical deductive process.” Specifically, Clarkyaes that the Family Court
failed to address the fourth and eighth best isteractors -- the Children’s
adjustment to their home, school and community @ladk’s clean criminal
record.

7)  InHarper v. Division of Family Servicéswe emphasized that

section 722 states that “[ijn determining the bestrests of the child, the

8 Del. Code Ann. tit. 13, § 722(a).
°In re Stevenss52 A.2d at 23.
19 Harper v. Div. of Family Sery953 A.2d 719 (Del. 2008).
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Court shallconsiderall relevant factors!* The Court inHarper explained
that “[s]ection 722 does not require the Family @do articulate a step-by-
step analysis!® In Harper, we concluded that the Family Court did not
abuse its discretion in independently discussiryg five of the eight section
722 factors, because the three factors to whichFdomily Court did not
draw particular attention were not as pertinenttlas other factors it
discussed.

8) In this case, the record reflects that the Fa@durtconsidered
each of the section 722 factdts.Given our holding irHarper, Clark has
not shown that the Family Court abused its disocretby independently
discussing only six of the eight factors, because ttvo factors that the
Family Court did not specifically address were astpertinent as the other
factors here.

9) Clark’s final argument essentially asks this @wairt to reweigh
the best interests factors in her favor. Thatisthis Court’s role on appeal

in reviewing the Family Court’s decisidh. The record reflects that the

E Id. at 725 (quoting Del. Code Ann. tit. 13, § 722).

Id.
13 The Family Court’s decision provides: “[T]he Coumust specifically consider the
factors enumerated in T3l. C.§ 722.”
4 Barr v. Div. of Family Servs974 A.2d 88, 98 (Del. 2009) (“The amount of weigh
given to one factor or combination of factors Vel different in any given proceeding. It
is quite possible that the weight of one factoll wdunterbalance the combined weight of
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Family Court enumerated each of the pertinent bestests factors and
recounted the evidence that it deemed relevantrusaieh of those factors.
The Family Court also weighed testimony and mad&d findings, which
guided its decision. The Family Court concludeat tnly one of the eight
best interests factors -- Clark’s wishes -- weighgdinst termination of her
parental rights. The Family Court’s findings auvpgorted by the record. In
these circumstances, Clark has not shown that ainaly¥ Court abused its
discretion in concluding that termination of hergydal rights was in the
Children’s best interests.

NOW, THEREFORE, IT IS HEREBY ORDERED that the judgrh
of the Family Court is affirmed.

BY THE COURT:

/s/ Randy J. Holland
Justice

all other factors and be outcome-determinativeomes situations.”) (quotingowell v.
Dep't of Servs. for Children, Youth & Their Famdi®63 A.2d at 735).
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